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CORPORATE OPPORTUNITIES IN 

MALTA. 

 
Branches of Overseas Companies  

 

Under Maltese law an oversea company is a body corporate which is constituted or 

incorporated outside Malta. The Companies Act holds that a company is required to 

register with the Maltese Registrar of Companies within one month from establishing a 

branch or a place of business in Malta. 

 

The process involves the delivery to the Registrar for registration certain documents, 

including: 

 

1. An authentic copy of the charter, statute or memorandum and articles of the oversea 

company, or other instrument constituting or defining the constitution of the 

oversea company. If the instrument is not written in English, a certified translation 

thereof is also required. 

 

2. A list of the directors and company secretary and/or other persons vested with 

representation of the oversea company. 

 

3. A return setting out, inter alia, the name under which the branch or place of 

business is carrying on its activities (if different from the name of the oversea 

company), the address of the branch or place of business established in Malta, the 

activities to be carried out and the names and addresses of the individual(s) 

authorised to represent the oversea company for its activities in Malta. 

 

A branch of an overseas company (the business of which is managed and controlled outside 

Malta) would be taxable in Malta only on income arising in Malta and on income arising 

outside Malta but received in Malta. The income of the branch would be taxed at the same 
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rate as that of a Maltese company (currently 35%), and the computation of the income 

would follow that adopted by a domestic company. 

 

Branch office profits are not subject to any withholding taxes at the time of transfer or at 

any later time. The tax due would be the corporate tax charge on the profits made and 

charged to tax in Malta. Non-resident shareholders of overseas companies may qualify for 

refunds of tax, provided that the relevant conditions are satisfied. 

 

Subject to any particular conditions in a particular double tax treaty, branches of foreign 

companies may use the provisions of a relevant Malta double tax treaty with another 

jurisdiction. 

 

 

Re-Domiciliation – The Continuation of a Company in Malta.  
 

A company formed, incorporated or registered in an approved jurisdiction may be 

continued in Malta.  Maltese law provides for the continuation in Malta of a foreign 

company and for the continuation outside Malta of a company incorporated in Malta. For a 

company to be continued in Malta the following 4 requirements must be met: 

 

1. The law of the foreign jurisdiction in which the company was originally set up in 

must permit a company to migrate to Malta, this permission must be proven to the 

Maltese authorities usually in the form of a declaration from the foreign authority. 

 

2. There cannot be anything in the charter, memorandum or statute which prohibits 

such migration.  

 

3. The company must provide evidence that it has informed foreign authorities about 

the intention to migrate to Malta.  

 

4. The company must also submit proof that the shareholders, debenture holders and 

creditors of the company have consented to the migration in the proportion 

required by the foreign jurisdiction’s law.  
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No request for the registration of a foreign company as being continued in Malta may be 

granted if: 

è The dissolution or winding up of the foreign company has commenced or 

insolvency proceedings, arrangements, compositions, recovery proceedings or 

any other analogous proceedings have been commenced by or against the 

foreign company. 

 

è A liquidator or special administrator of the foreign company or a receiver of its 

property has been appointed. 

 

è There is any scheme or order in relation thereto whereby the rights of creditors 

are suspended or restricted. 

 

è Any proceedings for breach of the laws of the country or jurisdiction of 

incorporation have been commenced against the company, not being 

proceedings arising out of an event which on the date of the occurrence thereof 

did not constituted such a breach.  

 

 

Legal effects of continuation. 

 

A foreign company continued in Malta retains its status as a body corporate. No new legal 

entity is created and nothing prejudices or affects the continuity of the company, which 

retains all its assets, liabilities and obligations incurred from the date of its incorporation. 

Continuation of the company in Malta does not affect any legal or other proceedings 

instituted or to be instituted by or against the company. Furthermore, continuation does 

not operate to release or impair any conviction, judgment, ruling, order, liability or 

obligation due or to become due or any cause existing against the company or against any 

member, director, officer, or persons vested with the administration or representation of 

the company. 

 

 

Registration in Malta. 
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· Once the Registrar is satisfied with the documents produced, the Registrar shall 

provisionally register the company provisionally as a company continuing in Malta 

from the date dictated in the Provisional Certificate of Continuation.  

 

· Within 6 months from the date of issue of the Provisional Certificate of 

Continuation, the company shall submit documentary evidence to the Registrar that 

it has ceased to be a company registered in a foreign country. Failure to provide this 

shall grant the Registrar the discretion to either: 

 

è Strike the name of the company off the register and inform the relevant 

authority in the company’s country of origin that the company is not registered 

in Malta.  

è Or upon reasonable cause being shown allow a further period of three months 

before striking the name of the company off the register. 

 

Upon the presentation of the documents mentioned in the previous paragraph and upon 

surrender to the Registrar of the Provisional Certificate of Continuation, the Registrar shall 

issue a Certificate of Continuation confirming that the company has been registered as 

continuing in Malta.  

  

 

Continuation of Licensable or Public Companies. 

 

Licensable Companies 

In the case of a company the activity of which would require a license under the Banking 

Act; the Financial Institutions Act; the Financial Markets Act; the Insurance Business Act; 

the Insurance Brokers and other Intermediaries Act; the Investment Services Act and the 

Malta Financial Services Authority Act; the request for continuation of the company must 

be accompanied by evidence that the consent for the continuation of the company in Malta 

has been obtained from the licensing authority of the country of incorporation. 

 

In the event that the licensable activity would be continued in Malta, a license from the 

relevant Malta authority must be obtained before the company commences operations in 

Malta. 

 

Public Companies. 



 

  

 

123, Melita Street, Valletta, VLT 1123, Malta  T +356 2123 7172 / 27237172  E info@aegis-malta.com 

 

Public companies must also provide the Registrar of Companies with a copy of the most 

recent prospectus or equivalent document issued by the company, in the event that the 

company has offered shares or debentures to the public; evidence of the consent of the 

relevant stock exchange authorities where the company is quoted on a recognised stock 

exchange and evidence of the current membership of the company or the method and form 

of recording membership, authenticated in the manner that the Registrar may require. 

 

Continuation of a Malta company outside Malta 

 

A company registered under the Maltese Companies Act may, where the laws of an 

approved foreign country so permit (and upon obtaining the consent of the Maltese 

Registrar of Companies) apply to the competent authority of the foreign country to have 

the company registered as continued as if it had been incorporated under the laws of that 

foreign country. 

 

 


